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delphia and tried to get the cause advanced and decided. He was sadly disappointed at Ms failure and so wrote his brother. "Your Brother has been here/5 writes Morris to his son-in-law, " as you will see by a letter from him forwarded by this conveyance. He could not get your case brought forward in the Supreme Court of the U. S. at which he was much dissatisfied & I am much concerned thereat, fearing that real disadvantage will result to your concern thereby/'1
The case came on for hearing in regular course during the fall term. Hunter, on the death of his attorney, Alexander Campbell, prayed the Court, by letter, for a continuance, which was granted over the protest of the Fairfax attorneys of record, Lee and Ingersoll of Philadelphia, who argued that "from the nature of the cause, delay would be worse for the defendant in error [the Fairfax heir] than a decision adverse to his claim/5 The Attorney-General stated that the issue before the Court was "whether . . . the defendant in error being an alien can take and hold the lands by devise. And it will be contended that his title is completely protected by the treaty of peace/5 Mr. Justice Chase remarked: " I recollect that... a decision in favor of such a devisee's title was given by a court in Maryland. It is a matter, however, of great moment and ought to be deliberately and finally settled/52 The Marshalls, of course, stood in the shoes of the Fairfax devisee; had the Supreme Court decided against the Fairfax title,
1  Morris to James M. Marshall, March 4, 1796; Morris's Private Letter Book; MS., Lib. Cong.
2  Hunter vs. Fairfax, Devisee, 3 Dallas, 303, and footnote.